
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



1911.] SOUTHERN MUT. AID ASS'n V. BLOUNT. 223 

ment. Held, that there was no meeting of the minds because the 
acceptance did not meet the offer. 

[Ed. Note. — For other cases, see Sales, Cent. Dig. § 47; Dec. Dig. 
§ 23.* 3 Va.-W. Va. Enc. Dig. 322.] 

3. Sales (§ 180*) — Contracts — Partial Delivery and Acceptance. — 
The buyer denying in good faith its liability under the alleged con- 
tract of sale, but receiving and paying for the part of the malt de- 
livered by the seller to avoid any litigation concerning the same, 
did not incur an obligation to receive the other malt it had offered 
to take. 

[Ed. Note. — For other cases, see Sales, Cent. Dig. §§ 469-472; Dec. 
Dig. § 180.*] 

Appeal from Circuit Court, Alexandria County. 

Action by Gibney & Co. against the Arlington Brewery Com- 
pany. From a judgment for defendant, plaintiff appeals. Af- 
firmed. 

/. K. M. Norton, for appellant. 

Moore, Barbour & Keith and R. C. L. Moncure, for appellee. 



SOUTHERN MUT. AID ASS'N et al. v. BLOUNT et al. 
Maich 9, 1911. 
[70 S. E. 487.] 

1. Corporations (§ 83*) — Cancellation of Stock — Grounds. — That 
preferred stock in a corporation was issued for a consideration 
growing out of a scheme to suppress bidding at a public sale can- 
not be relied on as a ground for canceling the stock which has passed 
into the hands of third persons. 

[Ed. Note. — For other cases, see Corpoiations, Cent. Dig. §§ 328- 
336; Dec. Dig. § 83.* 6 Va.-W. Va. Enc. Dig. 484; 11 Va.-W. Va. 
Enc. Dig. 886.] 

2. Contracts (§ 138*) — Illegal Contracts — Enforcement. — A party 
to an illegal contract cannot set up a case in which he must neces- 
sarily disclose an illegal purpose as the groundwork of his claim. 

[Ed. Note. — For other cases, see Contracts, Cent. Dig. §§ 681-700; 
Dec. Dig. § 138.* 7 Va.-W. Va. Enc. Dig. 280, 293; 9 Va.-W. Va. 
Enc. Dig. 733, 739.] 

3. Insurance (§ 47*) — Consolidation of Companies — Rights of 
Stockholders. — Where the business and property of an insurance 
company were taken possession of by another insurance company 
and individuals, who so dealt therewith that it would be impossi- 
ble to have the business of the former company restored or its pres- 
ent value ascertained, ascertaining the value of preferred stock of 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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the former company owned by dissenting stockholders at the date 
the business and property of the company were so appropriated, 
and decreeing against the parties who had appropriated such busi- 
ness and property the amount thereof, properly settled the equities 
of the parties. 

[Ed. Note. — For other cases, see Insurance, Cent. Dig. § 49; Dec. 
Dig. § 47.* 3 Va.-W. Va. Enc. Dig. 586.] 

4. Insurance (§ 47*) — Consolidation of Companies — Rights of 
Stockholders — Delay. — A delay of less than three years after the 
original agreement for the transfer by an insurance company of its 
insurance business and property to another .insurance company and 
individuals and of about six months after a substituted agreement, 
by a dissatisfied stock holder suing to subject the assets of the two 
companies to the redemption of his stock, does not amount to laches 
defeating his suit. 

[Ed. Note. — For other cases, see Insurance, Cent. Dig. § 49; Dec. 
Dig. § 47.* 12 Va.-W. Va. Enc. Dig. 829.] 

Appeal from Law and Chancery Court of City of Norfolk. 

Suit by D. P. Blount against the Southern Mutual Aid As- 
sociation and others, in which defendants filed an answer and 
cross-bill, and in which third persons became parties by peti- 
tion and asked for the same relief as complainant asked for. 
From a decree for complainant and third persons, defendants 
appeal. Affirmed. 



SMITH v. SMITH. 
March 9, 1911. 
[70 S. E. 491.] 

1. Wills (§ 93*) — Evidence. — In determining whether an instru- 
ment propounded was intended as a will, reference will be had to 
the surrounding circumstances. 

[Ed. Note.— For other cases, see Wills, Cent. Dig. §§ 222-224; 
Dec. Dig. § 93.* 13 Va.-W. Va. Enc. Dig. 722, 781.] 

2. Wills (§ 69*) — Definition. — A "will" is the legal declaration of 
one's mind as to the manner in which he would have his property 
disposed of after his death. 

[Ed. Note. — For other cases, see Wills, Cent. Dig. § 183; Dec. 
Dig. § 69.* 13 Va.-W. Va. Enc. Dig. 707. 

For other definitions, see Words and Phrases vol. 8, pp. 7461- 
7468.] 

3. Wills (§ 93*) — Evidence — Declarations. — To prove by dece- 
dent's declarations that a paper was intended as his will, they must 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



